The Schooling of State Pesticide
Laws — 2002 Update

A review of state pesticide laws regarding schools

By Kagan Owens and Jay Feldman

ing pesticide use in schools in 1998 and 2000. Since

the report’s publication in 2000, five states' have passed
laws that address one or more of the following five evaluation
criteria: (i) restricted spray (buffer) zones to address chemicals
drifting into school yards and school buildings; (ii) posting signs
for indoor and outdoor pesticide applications; (iii) prior written
notification for pesticide use; (iv) prohibiting when and where
pesticides can be applied; and,

Beyond Pesticides surveyed state pesticide laws regard-

m 10 states restrict when or what pesticide may be applied
in schools; and
B 15 states recommend or require schools to use IPM.

These laws are instrumental in improving protections from
school pesticide use. However, to the extent that these laws
do not prohibit the use of toxic pesticides around children
and do not treat pesticide exposure as a public health issue
by providing universal prior

(v) requirements for schools to
adopt an integrated pest man-
agement (IPM) program.
These five criteria are essential

ingredients in a program to } L
protect children from pesti- q{ 5 ®
cides used in schools. jef i .L'F i)
g
Although there continues [ 7 -
g y 7| 5
to be growing movement on E’E’ﬁ@! P - §

this issue, including pend- | = =g,
ing federal legislation, the A ¥ ) 4
School Environment Protection '. R
Act, pesticide use policies

notification of pesticide use,
they all to some degree com-
promise the protection of
children. Massachusetts is
the only state in the nation
to prohibit the use of the
most dangerous pesticides
in and around schools. Al-
though the Massachusetts’
law has some weaknesses, it
should be considered, along
with Maryland’s state school
pesticide law, a model for
other states.

and practices remain defi- Ei 0
cient in the protection of
children. Without minimum federal standards, the protec-
tion provided children is uneven and inadequate across the
country. Just two-thirds of the states, or 33 states, have
adopted pesticide acts and regulations that address the pro-
tection of children by specifically focusing on pesticide use
in, around or near schools. Of these, only 24 states ad-
dress indoor use of pesticides.?

Beyond Pesticides’ survey of state laws regarding pesticide
use in schools shows that:

B 7 states recognize the importance of controlling drift by re-
stricting pesticide applications in areas neighboring a school;

B 15 states require posting of signs for indoor school pesti-
cide applications and 24 states require posting of signs
for pesticide application made on school grounds;

B 2] states require prior written notification to students, par-
ents, or staff before a pesticide application is made to schools;

This report is the third edition of the report released in Pesticides
and You, “The Schooling of State Pesticide Laws — 2000 (vol-
ume 20, no. 2, 2000) and “The Schooling of State Pesticide Laws”
(volume 18, no. 3, 1998).
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Restricted spray (buffer) zones around
school property

Buffer zones can eliminate exposure from spray drift on to
school property. In order to adequately protect against drift,
buffer zones should, at a minimum, be established in a 2-
mile radius around the school’s property and be in effect at all
times of the day. Aerial applications should have a larger buffer
zone, at least 3 miles encircling the school. Seven states have
recognized the importance of controlling drift by restricting
pesticide applications in areas neighboring a school that range
from 300 feet to 2 1/2 miles.

Posting notification signs for indoor and
outdoor pesticide applications

Posted notification signs warn those at the school when and
where pesticides have been or are being applied. It is impor-
tant to post signs for indoor and outdoor pesticide applica-
tions because of the extensive period of time students and school
employees spend at school. Signs posted days before, rather
than simply at the time or just after a pesticide application, are
more protective. Prior posting may enable people to take pre-
cautionary action. Because of the residues left behind after an
application, signs should remain posted for 72 hours.
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Fifteen states require posting of signs for indoor school pes-
ticide applications. New York and Texas, the two strongest states
in this regard, require posting warning signs at least 48 hours
in advance of the application. Three states, California, Wis-
consin and Wyoming, require that signs remain posted for 72
hours, the longest time frame among the states.

Twenty-four states have posting requirements when pesti-
cide applications are made on school grounds. Massachusetts
and New York require sign posting 48 hours in advance of
the pesticide application in school buildings and on school
grounds. Five states require that signs remain posted for at
least 72 hours. Twelve states require posting for both indoor
and outdoor pesticide applications.

Prior written notification

Written notification prior to each pesticide use is a good way to
make sure that all parents, children and staff are aware and
warned. There are basically two types of notification — registries
and universal, and modified systems that incorporates elements
of both. Notification-based registries are a less effective means of
notifying people and do not qualify as true right-to-know be-
cause of their limited scope. Requiring that individuals place
themselves on registries affords only those who already know
about toxic exposure the opportunity to be informed about pes-
ticide use in the school. Registries also tend to be more costly
and time consuming for the school because of the time associ-
ated with list management. Prior notification should be 72 hours
in advance to make sure the information has been received, to
get further information regarding the pesticide, and to make ar-
rangements to avoid the exposure, if necessary.

Twenty-one states have requirements to notify parents or
school staff in writing before a pesticide application is to oc-
cur. Of these, nine states have provisions for universal notifi-
cation prior to each pesticide application.” Nineteen states
have provisions that establish a registry, allowing individuals
to sign up for prior notification.* The widest range of notifi-
cation activities, requiring posting signs for indoor and out-
door applications and providing prior notification of a school
pesticide application, are met by only ten states.

Prohibitions on use

Limiting when and what pesticides are applied in and around
schools is important to the reduction of pesticide exposure. Pes-
ticides should never be applied when students or staff are, or
likely to be, in the area within 24 hours of the application. Ten
states restrict the type and/or timing of pesticides that may be
used in a school. In reality, certain types of pesticides, such as
carcinogens, endocrine disruptors, reproductive toxins, devel-

opmental toxins, neurotoxins and pesticides listed by EPA as a
toxicity category I or II pesticide should never be used around
children. Massachusetts is the only state that bans the use of
certain pesticides by schools. Alaska has the longest re-entry re-
strictions, requiring that the area treated with certain pesticides
remain unoccupied for 24 hours after the application.

Integrated pest management
A good integrated pest management (IPM) program can elimi-
nate the unnecessary application of synthetic, volatile pesticides
in schools. The main elements of a good IPM program include:
1) monitoring to establish whether there is a pest problem, 2)
identifying the causes of the pest problem, 3) addressing the cause
by changing conditions to prevent problems, 4) utilizing pest
suppression techniques, if necessary, that are based on mechani-
cal and biological controls, and 5) only after non-toxic alterna-
tives have been tried and exhausted, use the least toxic pesticide.
Fifteen states address IPM in their state laws, but only ten
of those require that schools adopt an IPM program. Unfor-
tunately, IPM is a term that is used loosely with many differ-
ent definitions. More and more, we hear pest control pro-
grams inaccurately described as IPM. Of the fifteen states,
California, Illinois, Maryland, Massachusetts and Minnesota,
have comprehensive definitions of IPM, and allow only the
least toxic pesticide to be used as a last resort. It is important
to incorporate a strong IPM definition into policies and laws
to achieve effective, least-hazardous pest management.

Conclusion

Raising the level of protection across the nation to meet the high-
est possible standard of protection for children is essential. Where
a state offers protection not provided by your state, advocate for
it. Where policies exist, make sure that they are enforced. En-
forcement of existing pesticide laws is also critical and often the
most difficult phase of community-based efforts. Both the adop-
tion of laws and ensuring their enforcement once adopted, re-
quire vigilant monitoring and public pressure. Exemptions that
waive notification requirements before or after pesticide use, such
as during school vacations, undermine protection.

Parents and community members can help school districts
improve their pest management practices by contacting dis-
trict officials and encouraging them to implement an IPM and
notification program. School administrators will be more con-
scious of their pest management policy if they know parents
are concerned and tracking their program.

For information on state pesticide laws, school district policies, and
tools on how to get such policies at the federal, state and local level adopted,
please contact Beyond Pesticides or see www.beyond pesticides.org,.

! The five states that have passed school pest management laws since “The Schooling of Pesticide Laws- 2000” include Alaska, Kentucky, Rhode Island,

Wisconsin, and Wyoming.

2 States that “address” indoor use of pesticides are based on whether the state requires schools post notification signs for indoor pesticide applications,
provide prior notification of an indoor pesticide applications prohibit the use of certain pesticides in school buildings or recommend or require inte-

grated pest management.

> This includes the three states that give the schools the choice of providing notice either via a registry or universal notice, the four states that have provisions
for both registries and universal notice, and the two states that specifically require schools provide universal prior notification.

*  This includes the three states that give the schools the choice of providing notice either via a registry or universal notice, the four states that have
provisions for both registries and universal notice, and the 12 states that specifically require schools maintain a registry.
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