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SUBSTI TUTE SENATE BI LL 5533

AS AVENDED BY THE HOUSE
Passed Legi slature - 2001 Regul ar Sessi on
State of Washi ngton 57th Legi sl ature 2001 Regul ar Sessi on

By Senate Conmittee on Education (originally sponsored by Senators
Ei de, Rasnussen, Swecker, Patt erson, Fairl ey, Zarel li, Roach,
Jacobsen, Kohl-Wlles, Costa, MAuliffe, Spanel, Franklin, Shin,
B. Shel don, Constantine, Hargrove, Kastama, Prentice, Kline, Stevens
and Gardner; by request of Departnent of Agriculture)

READ FI RST Tl ME 02/13/01.

AN ACT Relating to posting and notification of pesticide
applications at schools; anending RCW 17.21.020 and 17.21.410; adding
a new section to chapter 17.21 RCW adding a new section to chapter
28A. 320 RCW adding a new section to chapter 74.15 RCW creating a new
section; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW17.21.020 and 1994 c 283 s 1 are each anended to read
as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Agricultural commodity"” nmeans any plant or part of a plant,
or animal, or aninmal product, produced by a person (including farners,
ranchers, vineyardists, plant propagators, Christnas tree growers,
aquacul turists, floriculturists, orchardists, foresters, or other
conparabl e persons) primarily for sale, consunption, propagation, or
ot her use by people or aninals.

(2) "Agricultural land" neans land on which an agricultural
commodity is produced or land that is in a governnent-recognized
conservation reserve program This definition does not apply to

p. 1 SSB 5533. PL
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private gardens where agricultural comodities are produced for
personal consunption.

(3) "Antimcrobial pesticide" neans a pesticide that is used for
the control of mcrobial pests, including but not limted to viruses,
bacteria, algae, and protozoa, and is intended for wuse as a
di sinfectant or sanitizer.

(4) "Apparatus" neans any type of ground, water, or aerial
equi pnrent, device, or contrivance using notorized, nechanical, or
pressurized power and used to apply any pesticide on |and and anyt hi ng
that may be growing, habitating, or stored on or in such land, but
shall not include any pressurized handsi zed househol d device used to
apply any pesticide, or any equi pnent, device, or contrivance of which
the person who is applying the pesticide is the source of power or
energy in making such pesticide application, or any other snall
equi pnent, device, or contrivance that is transported in a piece of
equi prent |icensed under this chapter as an appar at us.

((4)) (5) "Arthropod" neans any invertebrate animal that bel ongs
to the phylum arthropoda, which in addition to insects, includes
allied classes whose nenbers are w ngless and usually have nore than
six legs; for exanple, spiders, mtes, ticks, centipedes, and isopod
crust aceans.

((65))) (6) "Certified applicator” mnmeans any individual who is
| icensed as a commercial pesticide applicator, commercial pesticide
oper at or, public oper at or, privat e- conmer ci al appl i cat or
denonstration and research applicator, or certified private
applicator, or any other individual who is certified by the director
to use or supervise the use of any pesticide which is classified by
the EPA or the director as a restricted use pesti ci de.

((66)y)) (7) "Commercial pesticide applicator” means any person who
engages in the business of applying pesticides to the | and of another.

((H)) (8) "Commercial pesticide operator"” neans any enpl oyee of
a commercial pesticide applicator who uses or supervises the use of
any pesticide and who is required to be Iicensed under provisions of
this chapter

((68y)) (9) "Defoliant™ neans any substance or mxture of
substances intended to cause the |leaves or foliage to drop from a
plant with or w thout causing absci ssion.

((69Y)) (10) "Departnent” neans the Washi ngton state departnment of
agricul ture.

SSB 5533. PL p. 2
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((26)y)) (11) "Desiccant™ nmeans any substance or mxture of
substances intended to artificially accelerate the drying of plant
tissues.

((+)) (12) "Device" neans any instrunment or contrivance
intended to trap, destroy, control, repel, or mtigate pests, but not
i ncluding equi prent used for the application of pesticides when sold
separately fromthe pesticides.

((2))) (13) "Direct supervi si on" by certified private
applicators shall nean that the designated restricted use pesticide
shall be applied for purposes of producing any agricultural comodity
on land owned or rented by the applicator or the applicator's
enpl oyer, by a conpetent person acting under the instructions and
control of a certified private applicator who is available if and when
needed, even though such certified private applicator is not
physically present at the tinme and place the pesticide is applied
The certified private applicator shall have direct nanagenent
responsibility and famliarity of the pesticide, manner of
application, pest, and land to which the pesticide is being applied.
Direct supervision by all other certified applicators neans direct on-
t he-job supervision and shall require that the certified applicator be
physically present at the application site and that the person making
the application be in voice and visual contact with the certified
applicator at all tinmes during the application. Direct supervision of
an aerial apparatus neans the pilot of the aircraft nmnust be
appropriately certified.

((6£3))) (14) "Director"” nmeans the director of the departnent or a
duly authorized representative.

(((4)y)) (15) "Engage in business" neans any application of
pesticides by any person upon | ands or crops of another.

((£¥5))) (16) "EPA" neans the United States environnental
protection agency.

((6x6))) (17) "EPA restricted use pesticide" neans any pesticide
classified for restricted use by the adm ni strator, EPA

((+H)) (18) "FIFRA'" neans the federal insecticide, fungicide and
rodenticide act as anended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

((628))) (19) "Fumgant" nmeans any pesticide product or
conbi nati on of products that is a vapor or gas or forns a vapor or gas
on application and whose nethod of pesticidal action is through the
gaseous st ate.
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((£29))) (20) "Fungi " means al | nonchl or ophyl | - beari ng
t hal | ophytes (all nonchl orophyll-bearing plants of |ower order than
nosses and liverworts); for exanple, rusts, snmuts, mldews, nolds, and
yeasts, except those on or in a living person or other aninals.

((626)y)) (21) "Fungicide" nmnmeans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate any fungi.

((62)) (22) "Herbicide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate any weed
or other higher plant.

((22)) (23) "Imrediate service call" nmeans a |andscape
application to satisfy an energency custoner request for service, or a
treatnment to control a pest to | andscape pl ants.

((23))) (24) "Insect" neans any small invertebrate animal, in any
life stage, whose adult formis segnented and which generally bel ongs
to the class insecta, conprised of six-legged, usually w nged forns,
as, for exanple, beetles, bugs, bees, and flies. The term insect
shall also apply to other allied classes of arthropods whose nenbers
are wngless and wusually have nore than six legs, for exanple,
spiders, mtes, ticks, centipedes, and isopod crustaceans.

((24)y)) (25) "Insecticide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate any
i nsect.

((625))) (26) "Land" neans all land and water areas, including
airspace and all plants, animals, structures, buildings, devices, and
contrivances, appurtenant to or situated on, fixed or nobile,
i ncluding any used for transportation.

((£26))) (27) "Landscape application" nmeans an application ((by—=a
certiHed—appteator)) of any EPA registered pesticide to any exterior

| andscape ((ptants—Found)) area around residential property,
comercial properties such as apartnents or shopping centers, parks,

golf courses, schools including nursery schools and |icensed day
cares, or ceneteries or simlar areas. This definition shall not
apply to: (a) Applications made by certified private applicators; (b)
nosqui t o abatenent, gypsy noth eradication, or simlar w de-area pest
control progranms sponsored by governnent al entities; and (c)
commer ci al pesticide applicators making structural applications.
((62H)) (28) "Nematocide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate nenatodes.
((628)y)) (29) "Nenatode" neans any invertebrate animal of the
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phyl um nemat hel m nt hes and cl ass nenmatoda, that is, unsegnented round
worms wWith elongated, fusiform or saclike bodies covered wth
cuticle, and inhabiting soil, water, plants or plant parts. Nematodes
may al so be call ed nemas or eel worns.

((6299)) (30) "Person" neans any individual, part nershi p,
associ ation, corporation, or organized group of persons whether or not
i ncor por at ed.

((36))) (31) "Pest" neans, but is not limted to, any insect,
rodent, nematode, snail, slug, weed, and any form of plant or aninal
life or virus, except virus, bacteria, or other mcroorganisns on or
in a living person or other animal or in or on processed food or
beverages or pharnmaceuticals, which is nornmally considered to be a
pest, or which the director may declare to be a pest.

((631))) (32) "Pesticide" neans, but is not limted to:

(a) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any pest;

(b) Any substance or m xture of substances intended to be used as
a plant regulator, defoliant or desiccant; and

(c) Any spray adjuvant, such as a wetting agent, spreadi ng agent,
deposit builder, adhesive, emnulsifying agent, deflocculating agent,
water nodifier, or simlar agent with or wthout toxic properties of
its own intended to be used with any pesticide as an aid to the
application or effect thereof, and sold in a package or container
separate fromthat of the pesticide with which it is to be used.

((632))) (33) "Pesticide advisory board" neans the pesticide
advi sory board as provided for in this chapter.

((633))) (34) "Plant regulator” means any substance or m xture of
substances intended through physiological action, to accelerate or
retard the rate of growh or maturation, or to otherwise alter the
behavi or of ornanental or crop plants or their produce, but shall not
i nclude substances insofar as they are intended to be used as plant
nutrients, trace elenents, nutritional chemcals, plant inoculants, or
soi | anendnents.

((34)y)) (35) "Private applicator” neans a certified applicator
who uses or is in direct supervision of the use of any pesticide
classified by the EPA or the director as a restricted use pesticide,
for the purposes of producing any agricultural commodity and for any
associated noncrop application on |and owned or rented by the
applicator or the applicator's enployer or if applied wthout
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conpensati on other than tradi ng of personal services between producers
of agricultural commodities on the |and of another person.

((635))) (36) "Private-conmmercial applicator”™ nmeans a certified
applicator who uses or supervises the use of any pesticide classified
by the EPA or the director as a restricted use pesticide for purposes
ot her than the production of any agricultural comodity on | ands owned
or rented by the applicator or the applicator's enpl oyer.

((636))) (37) "Residential property" includes property |less than
one acre in size zoned as residential by a city, town, or county, but
does not include property zoned as agricultural or agricultural
honesi t es.

((63H)) (38) "Restricted use pesticide" neans any pesticide or
devi ce which, when used as directed or in accordance with a w despread
and commonly recogni zed practice, the director determnes, subsequent
to a hearing, requires additional restrictions for that use to prevent
unreasonabl e adverse effects on the environnent including people,
| ands, beneficial insects, aninmals, crops, and wldlife, other than
pest s.

((638))) (39) "Rodenticide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate rodents,
or any other vertebrate animal which the director may declare by rule
to be a pest.

((639)Y)) (40) "School facility" nmeans any facility wused for

licensed day care center purposes or for the purposes of a public

Ki ndergarten or public elenentary or secondary school. Schoo

facility includes the buildings or structures, playgrounds, |andscape

areas, athletic fields, school vehicles, or any other area of school

property.
(41) "Snails or slugs" include all harnful noll usks.

(((46)y)) (42) "Unreasonable adverse effects on the environnent”
nmeans any unreasonable risk to people or the environnent taking into
account the economc, social, and environnental costs and benefits of
the use of any pesticide, or as otherwi se determ ned by the director.

((41))) (43) "Weed" neans any plant which grows where it is not
want ed.

Sec. 2. RCW 17.21.410 and 1994 ¢ 283 s 33 are each anended to
read as follows:

SSB 5533. PL p. 6
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(1) Acertified applicator nmaking a | andscape application to:

(a) Residential property shall at the tine of the application
place a marker at the usual point of entry to the property. If the
application is nade to an isolated spot that is not a substantia
portion of the property, the applicator shall only be required to
place a marker at the application site. If the application is in a
fenced or otherw se isol ated backyard, no marker is required.

(b) Commercial properties such as apartnents or shopping centers
shall at the tinme of application place a marker in a conspicuous
| ocation at or near each site being treated.

(c) A golf course shall at the tinme of the application place a
marker at the first tee and tenth tee or post the information in a
conspi cuous | ocation such as on a central nessage board.

(d) A school, nursery school, or licensed day care shall at the
time of the application place a nmarker at each primary point of entry
to the school grounds. A school enployee nmaking an application to a
school facility shall conply with the posting requirenents in section
3 of this act.

(e) A park, cenetery, rest stop, or simlar property as nmay be
defined in rule shall at the tinme of the application place a marker at
each primary point of entry.

(2) An individual making a |andscape application to a school
grounds, nursery school, or licensed day care, and not otherw se

covered by subsection (1) of this section, shall ((be—teguitred—to

I " I . . . I . 2T : I
seet+on)) at the tine of the application place a marker at each

primary point of entry to the school grounds.

(3) The marker shall be a mninmum of four inches by five inches.
It shall have the words: "TH S LANDSCAPE HAS BEEN TREATED BY" as the
headl i ne and "FOR MORE | NFORVATI ON PLEASE CALL" as the footer. Larger
size requirenents for markers nmay be established in rule for specific
appl i cations. The conpany nanme and service mark ((wth—the

. , y " . L obtai-ned) )
shal | be included between the headline and the footer on ((the—+arker—
—Fhe—etters—and—serviee—rarks)) a marker placed by a comerci al

appl i cat or. The applicator's tel ephone nunber where information can
be obtained about the application shall be included in the footer of
t he marker. Markers shall be printed in colors contrasting to the

backgr ound.

p. 7 SSB 5533. PL
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(4) The property owner or tenant shall renove the marker according
to the schedule established in rule. A ((eoenmeretal)) certified
applicator or individual who conplies with this section is not |iable
for the renoval of markers by unauthorized persons or renoval outside
t he designated renoval tine.

(5 A certified applicator or individual who conplies with this
section cannot be held liable for personal property damage or bodily
injury resulting frommarkers that are placed as required.

NEW SECTION. Sec. 3. A new section is added to chapter 17.21 RCW
to read as follows:

(1) As used in this section, "school" neans a licensed day care
center or a public kindergarten or a public elenmentary or secondary
school .

(2) A school shall provide witten notification annually or upon
enrollnment to parents or guardians of students and enployees
describing the school's pest control policies and nethods, including
the posting and notification requirenments of this section.

(3) A school shall establish a notification system that, as a
mnimum notifies interested parents or guardians of students and
enpl oyees at |l east forty-eight hours before a pesticide application to
a school facility. The notification system shall include posting of
the notification in a promnent place in the main office of the
school .

(4) Al notifications to parents, guardi ans, and enployees shall
include the heading "Notice: Pesticide Application” and, at a
m ni rum shall state:

(a) The product nane of the pesticide to be applied;

(b) The intended date and time of application;

(c) The location to which the pesticide is to be appli ed;

(d) The pest to be controlled; and

(e) The nane and phone nunber of a contact person at the schoo

(5) A school facility application nust be nmade within forty- elght
hours following the intended date and tine stated in the notification
or the notification process shall be repeated.

(6) A school shall, at the time of application, post notification
signs for all pesticide applications nade to school facilities unless
the application is otherwise required to be posted by a certified

SSB 5533. PL p. 8
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applicator under the provisions of RCW 17.21.410(1)(d).

(a) Notification signs for applications made to school grounds by
school enployees shall be placed at the location of the application
and at each primary point of entry to the school grounds. The signs
shall be a m nimum of four inches by five inches and shall include the
wor ds: "TH S LANDSCAPE HAS BEEN RECENTLY SPRAYED OR TREATED W TH
PESTI Cl DES BY YOUR SCHOOL" as the headline and "FOR MORE | NFORVATI ON
PLEASE CALL" as the footer. The footer shall provide the nane and
t el ephone nunber of a contact person at the school.

(b) Notification signs for applications nade to school facilities
other than school grounds shall be posted at the location of the
appl i cation. The signs shall be a mninmm of eight and one-half by
el even inches and shall include the heading "Notice: Pesti ci de
Application"” and, at a mninum shall state:

(i) The product nane of the pesticide applied;

(i1) The date and tine of application;

(iii) The location to which the pesticide was appli ed;

(iv) The pest to be controlled; and

(v) The nane and phone nunber of a contact person at the school

(c) Notification signs shall be printed in colors contrasting to
t he background.

(d) Notification signs shall remain in place for at |east
twenty-four hours fromthe time the application is conpleted. 1In the
event the pesticide |label requires a restricted entry interval greater
than twenty-four hours, the notification sign shall remain in place
consistent with the restricted entry interval tine as required by the
| abel .

(7) A school facility application does not include the application
of antimcrobial pesticides or the placenent of insect or rodent baits
that are not accessible to children

(8) The prenotification requirenments of this section do not apply
if the school facility application is nmade when the school is not
occupied by students for at least two consecutive days after the
appl i cation.

(9) The prenotification requirenments of this section do not apply
to any energency school facility application for control of any pest
that poses an immediate human health or safety threat, such as an
application to control stinging insects. Wen an energency school
facility application is nade, notification consistent wth the

p. 9 SSB 5533. PL
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school's notification systemshall occur as soon as possible after the
appl i cation. The notification shall include information consistent
W th subsection (6)(b) of this section.

(10) A school shall make the records of all pesticide applications
to school facilities required under this chapter, including an annua
summary of the records, readily accessible to interested persons.

(11) A school is not I|iable for the renoval of signs by
unaut hori zed persons. A school that conplies with this section may
not be held liable for personal property damage or bodily injury
resulting fromsigns that are placed as required.

NEW SECTION. Sec. 4. A new section is added to chapter 28A. 320
RCWto read as foll ows:

Schools as defined in section 3 of this act shall provide notice
of pesticide use to parents or guardians of students and enpl oyees
pursuant to chapter 17.21 RCW

NEW SECTION. Sec. 5. A new section is added to chapter 74.15 RCW
to read as foll ows:

Li censed day care centers shall provide notice of pesticide use to
parents or guardians of students and enployees pursuant to chapter
17.21 RCW

NEW SECTION. Sec. 6. Except for section 7 of this act, this act
takes effect July 1, 2002.

NEW SECTI ON. Sec. 7. If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2001, in the omibus appropriations act, this act
is null and void.

SSB 5533. PL p. 10



